Annex 6.6.2.

Detailed action plan for fulfillment of ex-ante conditionality 6.2. Waste sector: Promoting economically and environmentally sustainable investments in the waste sector particularly by the development of waste management plans consistent with Directive 2008/98/EC on waste, and with the waste hierarchy (criteria 2,3,4)
	Conditionality
	Unfulfilled/partially fulfilled criteria
	Actions taken to fulfill the criteria
	Deadlines
	Responsible body

	6.2 Waste sector: Promoting

economically and environmentally sustainable investments in the waste sector particularly by the development of waste management plans consistent with Directive 2008/98/EC on waste, and with the waste hierarchy
	The existence of one or more waste management plans as required by Article 28 of Directive 2008/98/EC.
	National Waste Manangement Strategy (NWMS) was revised in accordance with the new requirements/European guidelines. It  was adopted through GD 870/2013 
http://mmediu.ro/new/wp-content/uploads/2014/01/2014-01-8_SNGD_HG_870_2013.pdf 

National Waste Management Plan (NWMP) will be revised in accordance with NWMS and the new requirements of Law 211/2011 on waste, transposing Directive 2008/98/EC. 

The NWMP is going to be prepared through a TA project, consisting of four activities, out of which the first two are relevant for fulfilling the second criterion of EAC 6.2:

Activity 1 – Drafting the NWMP

Activity 2 – Carrying out the SEA procedure

Activity 3 – Drafting best practices guides for local authorities

Activity 4 – Awareness and training

The TA project will be implemented according to the schedule presented bellow:
	
	

	
	· 
	· Launching tender for TA contract
	January 2015
	MEF 
MEWF

	
	· 
	· Signing the TA contract
	July 2015
	MEF

	
	· 
	· Drafting the first version of the NWMP, after data collection on current status on waste, analysis of legal provision and institutional franework, analysis of the available infrastructure based on the county master plans developed for current projects (Activity 1)
	January 2016
	MEWF

MEF

	
	· 
	· Carrying out public debate and consultation with the main stakeholders on the first draft of the NWMP
	February – April 2016
	MEWF

MEF

	
	· 
	· Drafting the Environment Report based on the updated version of the NWMP includin the results of consultations (Activity 2)
	May 2016
	MEWF

MEF

	
	· 
	· Public debate on the draft NWMP and Environment Report
	June-August 2016
	MEWF

MEF

	
	· 
	· Finalising the draft of the NWMP (september 2016) and approval of NWMP
	November 2016
	MEWF

MEF

	
	A Member State has established, consistent with Articles 1 and 4 of Directive 2008/98/EC, waste prevention programmes, as required by Article 29 of the Directive.
	National Waste Management Plan will contain the National Waste Prevention Plan (NWPP), in order to break the link between economic growth and the environmental impacts associated with the generation of waste.

The National Waste Prevention Plan will be compliant with the waste hierarchy, which contains qualitative and quantitative indicators necessary to measure progress in this field.
	
	

	
	
	· First draft of the National Waste Prevention Plan to be available as part of the first draft of NWMP
	January 2016
	MEWF

	
	
	· Final draft of the National Waste Prevention Plan to be available as part of the approved NWMP
	November 2016
	MEWF

	
	Necessary measures to achieve the target on re-use and recycling by 2020 consistent with Article 11.2 of Directive 2008/98/EC have been adopted.
	Developing an analysis meant to support the Ministry of Environment, Water and Forests in improving the operation of the current economic instruments and identifying new economic instruments which could be implemented in order to reach the 2020 target on re-use and recycling consistent with Article 11.2 of the WFD, with the following main milestones:
	
	

	
	
	· Launching the project with JASPERS support
	July 2015
	MEWF

	
	
	· Assessing the efficiency of current economic instruments in Romania
	October 2015
	MEWF

	
	
	· Proposing changes to improve the efficiency of current economic instruments in Romania
	December 2015
	MEWF

	
	
	· Identifying new economic instruments, based on the analysis of the efficiency of existing instruments, in order to fill in the remaining gaps
	March 2016
	MEWF

	
	
	Adopting the proposed economic measures necessary to reach the 2020 target on re-use and recycling consistent with Article 11.2 of the WFD, identified as being viable in Romanian context
	October 2016
	MEWF
MRDPA


Working methodology to be applied for fulfillment of ex-ante conditionality 6.2. (criteria 2,3,4)
The current action plan is developed in order to meet the unfulfilled criteria 2-4 of the ex-ante conditionality “6.2 Waste sector: Promoting economically and environmentally sustainable investments in the waste sector particularly by the development of waste management plans consistent with Directive 2008/98/EC on waste, and with the waste hierarchy”:

2. The existence of one or more waste management plans as required under Article 28 of the WFD;

3. The existence of waste prevention programmes, as required under Article 29 of the WFD; and

4. Necessary measures to achieve the targets on preparation for re-use and recycling by 2020 consistent with Article 11(2) of the WFD have been adopted.

EAC 6.2. is applicable to Priority Axis 3 from Large Infrastructure Operational Programme, for the investment priority in the waste sector: “investing in the waste sector to meet the requirements of the Union's environmental acquis and addressing needs identified by Member States for investment going beyond those requirements”.
A. Description of methodology for drafting NWMP and NWPP – criteria 2&3
In order to ensure the fulfilment of the ex-ante conditionality according to the criteria in Regulation (EU) No 1303/2013 (especially criteria 2 and 3), the National Waste Management and Prevention Plans will be elaborated with the support of a technical assistance project (in 16 months timeframe) coordinated by the Ministry of Environment, Water and Forests, in cooperation with the Ministry of EU funds.

The Terms of Reference (ToR) for the NWMP and NWPP have been finalised, taking into account the criteria imposed by the European Commission Guidelines for evaluating ex-ante conditionalities for the waste sector, namely:

· The NWMP will be prepared in accordance with the waste hierarchy

· The NWMP will include the following mandatory elements:

· Current status of waste management, based on data collection through surveys, interviews: 

· type, quantity and source of waste generated within the territory, waste likely to be shipped from or to the national territory, and projections of future waste streams;

· existing infrastructure: waste collection systems and recovery and disposal installations, including any special arrangements for waste oils, hazardous waste or waste streams addressed by specific Community legislation; the analysis will consider in the reference scenario, as finalised, the infrastructure that is to be built under the waste management projects co-financed with 2007-2013 EU funds, including the phases of the projects that will be completed in 2014-2016.

· legal and institutional analysis;

· identification of the main problems

· Objectives for future waste management:

· assess the need for new collection schemes, the closure of existing waste installations, additional waste installation infrastructure and, if necessary, the investments related thereto;

· provide sufficient information on the criteria for site identification and capacity of future disposal or major recovery operation of installations, if necessary;

· develop general waste management policies, including technologies and methods planned waste management or policies for waste posing specific management problems;

· estimate investment cost for the recovery and disposal operations;

· implement steps and methodology;

· analyse the usefulness and suitability of the use of economic and other instruments in tackling various waste problems, taking into account the need to maintain the smooth functioning of the internal market (see more details in Section B.);

· draft proposals for organizational aspects related to waste management including a description of the allocation of responsibilities between public and private actors dealing with waste management;

· any other relevant information necessary to comply with Directive 2008/98 / EC and thus Law No 211/2011.

· The NWPP will:

· be consistent with the waste hierarchy

· establish objectives and measures for waste prevention (based on the examples presented in Annex IV of the Waste Framework Directive) to break the link between economic growth and environmental impacts associated with waste generation 

· include qualitative and quantitative indicators needed to measure progress in the field

· Accordin to the ToR, the NWMP will be drafted in accordance with EC guidance “Preparing a Waste Management Plan” (2012) and will cover all requirements of Directive 2008/98/EC, including construction and demolition waste. 

· The NWMP will contain clear and consistent measures to achieve the 2020 targets for preparing for re-use and recycling in accordance with Directive 2008/98/EC (including construction and demolition waste). The measures proposed will be developed in close cooperation with the results of the assessement carried out with JASPER support, integrating the proposed measures to improve the existing economic instruments and  to develop new instruments.
The first draft of the NWMP, to be available in January 2016, will be subject subject to public consultation through technical seminars and workshop, targeting the main stakeholders, being also subject to SEA procedure.

The NWMP and NWPP will consider the long-term evolution of the management of waste as a resource, thus proving that the proposed system is sustainable. The ToR require the Consultant to to develop / produce a Waste Management Plan that reflects the requirements of the Waste Framework Directive which best fits the needs of Romania, based on anticipated trends in waste management policy.
B. Description of methodology proposed to promote the necessary measures to achieve the target on re-use and recycling by 2020 – criterion 4
In order to fulfill the fourth criteria under EAC 6.2., the proposed methodology is concentrated on actions and timetable necessary to perform an in-depth analysis of the economic instruments existing in Romania or potential to be promoted, their effectiveness and contribution to recycling targets. Based on this assessment, the economic instruments for achieving recycling targets, feasible to be applied in Romania, are to be proposed. 
The analysis will be performed by Ministry of Environment, Waters and Forests, with JASPERS support, while the proposed and agreed measures are to be promoted and enforced by the MEWF, through the appropriate instruments. The new economic instruments will be promoted by March 2016, while the MEWF will have to promote them by October 2016, the latest.
The experts responsible with drafting the NWMP will work closely with JASPERS experts, by organising common Steering Committes and ensuring exchange of information, while the MEWF and MEF will ensure the same counterpart for the two expert teams.

Description of project approach

The necessary measures to achieve the targets on preparation for re-use and recycling by 2020 consistent with Article 11(2) of the WFD include the presence and use at an appropriate level of key economic and other instruments such as:

· Appropriate landfill taxes (and/or bans of recyclable wastes);

· Incineration tariff policy able to favour recycling/reuse;

· "Pay-as-you-throw" (PAYT) schemes (or equivalent systems) at local level covering a progressive increasing part of the population;

· Extended Producer Responsibility schemes (ensuring the funding of separate collection and recycling of relevant waste streams) or equivalent systems (such as deposit systems); and

· Strategy, policies or rules to incentivize competent authorities for municipal waste management (municipalities/regions) to move up the waste hierarchy and adopt ad-hoc instruments (such as PAYT schemes).

Romania has already implemented a series of economic instruments to improve the recycling and recovery of municipal waste and packaging waste, as briefly presented below.

Current situation in Romania

Legal Provisions on Economic Instruments in Romania

In 2002, the Romanian legislation introduced the principle of Extended Producer Responsibility (EPR).  The legal framework for the set up and operation of Producer Responsibility Organisations (PROs) is in Government Decision 621/2005 on packaging and packaging waste management and its subsequent amendments and completions (Packaging Waste GD) and Order 2742/3190/305 of 21.11.2011 (Order for the permitting and operation of PROs).

The Government Decision includes the following provisions:

· The producer responsibility may be carried out individually or through one economic operator licensed by an environment protection committee at the central public authority level;

· The economic operators taking over the responsibility (PROs) are constrained to fulfil at least the legal targets, enforced for packaging waste from the packaging introduced on the national market / taken over based on a contract ensuring their traceability;

· The administrative territorial units must organise, manage and coordinate the separate collection of packaging waste from the population in at least 3 fractions --paper/cardboard, plastic and metal, and glass- through the public sanitation service or a licensed collection economic operator;

· The PROs must set up, within the boundaries of the law, contracts/partnerships or any other forms of cooperation with the public local authorities, upon their requests, to ensure the recovery of packaging waste collected from the population, within the limit of primary packaging waste quantities taken over under the contract;

· The PROs must provide to the Ministry of Environment, Water and Forests annual information on the management of packaging and packaging waste.

According to the Order for the permitting and operation of PROs, the main responsibilities of the PROs are:

· Organise and finance based on real costs, on behalf of the responsible economic operators, the collection, recovery, including the recycling of all packaging waste generated in households, within the limit of primary packaging waste quantities for which they have taken over the responsibilities;

· Conclude contracts/partnerships or any other forms of cooperation, within the boundaries of the law, to ensure the recovery of packaging waste collected from the population, with all the executive authorities of the administrative territorial units requesting it, within the limit of primary packaging waste taken over under the contract from the responsible economic operators;

· Ensure, through contracts or any other forms of cooperation with the executive authorities of the administrative territorial units, the takeover of the packaging waste collected from a minimum number of inhabitants afferent to an indicator of 1 inhabitant/40 kg of primary packaging contracted;

· Ensure the recovery of packaging waste from the population, with a minimum 20% of the quantity of primary packaging taken over under the contract from the responsible economic operators;

· Allocate, on an annual basis, at least 6 lei/tonne of primary packaging for those who have taken over the obligations regarding the investments in the development of the packaging waste collection system from the population and 4 lei/tonne of primary packaging for those who have taken over the obligations regarding the carrying out, together with the local authorities, public administration institutions and civil society, of educational and information and awareness campaign.

Other economic instruments are in Emergency Ordinance no. 196/2005 regarding the Environmental Fund, with its subsequent amendments and completions:

· Contribution of 2 lei/kg from the packaging producers for the difference between the quantities of packaging waste afferent to the minimum objectives of recovery or incineration in energy recovery incineration facilities and recovery through recycling and the quantities of packaging waste actually recovered or incinerated in energy recovery incineration facilities and recovered through recycling;

· Contribution of 100 lei/tonne from the administrative territorial units, in case of non-compliance with the annual objective of reduction by 15% of the municipal waste and similar waste quantities collected through the public sanitation service disposed of through landfilling, the payment being made for the difference between the quantity afferent to the annual reduction objective and the actual quantity sent for recovery or incineration in energy recovery incineration facilities. For the administrative territorial units or, depending on the case, the contribution is calculated by applying the annual reduction by 15 % to the quantities of municipal waste and similar waste generated as per the generation indicator envisaged by the waste management plans approved in accordance with the legislation;

· Ecotax, in the amount of 0.1 lei/piece, for shopping bags, with in-built or applied handles, made of materials from non-renewable resources, collected from the economic operators who introduce this packaging on the national market;

· Landfill tax for inert waste and non-hazardous waste disposed of in landfills: 80 lei/tonne in 2017, 120 lei/tonne starting with 2018. Initially, the landfill tax was proposed as 50 lei/tonne in 2014, 80 lei/tonne in 2015, and 120 lei/tonne in 2016.

Law No 101/2006 for the public sanitation service of localities, with its subsequent amendments and completions, covers the separate collection and transport of municipal waste, the organising of the processing, neutralising and material and energy recovery of waste and sorting of municipal waste. The law specifies that in order to ensure the financing of the sanitation service, the users pay for the sanitation service through tariffs or special taxes.


The latest amendment of the law in 2014 introduces two new important provisions, namely:

· The administrative territorial units are the legal holder of the municipal and similar waste, stored in vessels placed on their territory; and

· The takeover of the waste from the vessels and/or containers placed in the collection points by persons other than the operators licensed to carry out the activity within the respective area is considered as theft and is punishable according to the legislation.

Relevant Projects

To improve the legal framework for sanitation service delegation contracts, JASPERS developed in July 2013 – May 2014 a framework delegation contract with specific provisions on separate collection, performance indicators, contract implementation monitoring and penalties for not complying with the indicators. JASPERS also developed guidelines for the use of the framework contracts and a proposal for amending the framework sanitation service regulations and the Terms of Reference of the service. Based on the proposal, Romania’s National Authority for the Regulation of Community Services (ANRSC) amended the Framework Sanitation Regulations (Order of the president of ANRSC no. 82/09.03.2015 on the approval of the Framework Sanitation Service regulations). The proposals for the framework delegation contract and Terms of Reference of the service are on the website of MA SOP Environment (http://www.posmediu.ro/axaprioritara2).

For construction and demolition waste, except for the target on reuse and recycling specified in the Framework Law on Waste, there is no specific legal framework.  In September 2011 – June 2014, Buzau County Council implemented the project LIFE10 ENV/RO/000727 “Recovery of construction and demolition waste in Buzau County” VAL-C&D (www.life-dcd.ro). The project, relevant at the national level:
· Analysed the national situation regarding the generation, collection, treatment and recovery of C&D;

· Assessed the life cycle – LCA analysis – of using raw materials and recycled C&D waste; and

· Developed a methodology on the ceasing of waste status for the materials resulting from the treatment of inert C&D waste (end-of-waste criteria).

Current implementation of economic instruments and impact on quantities of waste recycled/recovered and diverted from landfill

The current situation on the implementation of EPR and the targets for packaging waste is the following:

· On the website of the Ministry of Economy, Commerce and Business Environment, on 01.12.2014, there were eight PROs: ECO-ROM Ambalaje S.A. Bucuresti; INTERSEMAT S.R.L. Bucuresti; ECOLOGIC 3 R S.A. Braila; SOTA GRUP 21 S.R.L. Pitesti; ECO-X S.A. Vanatori, Vrancea; ECO PACK Management Bucuresti; RESPO WASTE S.A. Ramnicu Valcea; ECOPIM RECYCLING S.A. Buzau;

· The eight PROs cover 70-75% of the market (the rest is covered by self complying schemes and free riders) and ECO-ROM Ambalaje S.A. Bucuresti covers about 50% of the market releases;

· The PROs conclude contracts with the public local authorities only upon their request as per the provisions of the GD on packaging;

· According to NEPA
, in 2012, Romania met all of the targets specified in the packaging and packaging waste Directive. The percentage recovered or incinerated in energy recovery incineration facilities was 57.4, thus exceeding the target of 57%, which was in the national legislation for 2012. The largest quantity of recovered packaging waste is from industry and commerce;

· The reporting on the targets for 2012 also includes the quantities from the licensed economic operators, other than the sanitation operators, who can take over in view of recovery, according to the GD on packaging, the packaging waste from natural persons. The fact that the law allows the purchase of recyclable waste from natural persons has led to the theft of many recyclable materials from the separate collection containers and encouraged the informal recovery process of recyclable waste from landfills.

According to NEPA (Waste generation and management in 2011
), 7.3% of the quantity of municipal waste was recovered in 2011 (331,622 tonnes recovered out of 4,553,299 tonnes of municipal waste without construction and demolition waste).  According to Eurostat, the municipal waste recycling rate was 2.6% in 2011
.  This low municipal waste recycling rate is another indication that the packaging waste recycling targets are mainly reached based on the quantities of packaging waste recovered from industry and commerce. 
The 2012 National Report on the State of the Environment explained that the 2010 target on the diversion of municipal biodegradable waste from landfill was reached in 2011 because the quantity of generated biodegradable municipal waste decreased compared to the reference year of 1995. Nonetheless, these data are approximate since waste continues to be disposed of in non-compliant landfills, which do not have weighbridges and there have been no studies on the composition of the landfilled waste. As of yet, there are no data on the 2013 target (reduction by 50% of the quantity landfilled). Given that there have not been many biodegradable waste treatment facilities commissioned recently (composting plants, mechanical-biological treatment facilities), it is safe to anticipate that this target has not been reached yet.

The analysis of the current situation shows that:

· The separate collection of recyclable municipal waste and packaging waste from the population is deficient, which is shown both by the extremely low recycling rate of municipal waste and the fact that the targets on recycling/recovery of packaging waste are reached primarily thanks to the commercial and industrial circuit; 

· One of the main causes of this deficiency is that most existing sanitation contracts do not have clear provisions on separate collection, nor do they specify performance indicators or suitable penalties;

· The EPR scheme for packaging waste, although under implementation for over 10 years, also shows some deficiencies, meaning that neither the responsibilities of the PROs and local public authorities nor the financial responsibility of the PROs are clearly defined. Thus, for example, there are contradictory provisions between the GD on packaging and the Law on sanitation: according to the law, the sanitation service must finance the separate collection of packaging waste, but according to the Order on permitting PROs, the PROs must organise and finance packaging waste collection based on real costs, on behalf of the responsible economic operators. Furthermore, the PROs do not have the firm obligation to conclude contracts/partnerships or any other forms of cooperation with the administrative territorial units to ensure the recovery of packaging waste collected from the population, only upon their request.

Due to the current situation and the main dysfunctions identified, it is necessary to carry out a detailed analysis of the implementation of the current economic instruments, which should then formulate recommendations for improvement, as well as proposals for potential new economic instruments which would jointly contribute to reaching the re-use and recycling target by 2020 consistent with Article 11.2 of the WFD, as well as the 2016 target on the diversion of municipal biodegradable waste from landfills specified in Article 5.2 of Directive 1999/31/EC.

Tasks to be carried out within the project
The specific tasks to be carried out within the project in order to fulfil the objective of these terms of references are presented below, being correlated with the milstones proposed within the action plan.
Task 1
Review the implementation of economic instruments in other EU member states

The main goal of this first task is to review all of the documents prepared by the European Commission on the implementation of economic instruments and their impact on recycling of municipal waste, including packaging waste, on recycling of construction and demolition waste, as well as on the diversion of biodegradable waste from landfills:

· Diverting waste from landfill – Effectiveness of waste management policies in the European Union, 2009, EEA Report
; 

· Use of economic instruments and waste management performances, April 2012, European Commission – DG ENV
;

· Screening of waste management performance of EU member states, Country factsheet Romania (RO) and Roadmap for Romania (RO), July 2012, European Commission – DG ENV
; 

· Effectiveness of economic instruments for packaging, December 2012, ETC/SCP
; 

· Managing municipal solid waste – a review of achievements in 32 European countries and Municipal waste management in Romania, 2013, EEA Report
; and

· Development of Guidance on Extended Producer Responsibilities (EPR), 2014, European Commission – DG ENV
).

Furthermore, the implementation of economic instruments in at least two member states shall be reviewed. The review shall also include the impact of the instruments on the recycling rate and the quantity of biodegradable waste diverted from landfills.

Task 2 
Assess the efficiency of current economic instruments in Romania

The current national legal framework for the following economic instruments ill be presented: 

· EPR scheme for packaging waste; 

· Landfill tax; 

· Tax paid to the Environmental Fund for the difference between the quantities of packaging waste afferent to the minimum objectives of recovery or incineration in energy recovery incineration facilities and recovery through recycling and the quantities of packaging waste actually recovered or incinerated in energy recovery incineration facilities and recovered through recycling; 

· Ecotax for shopping bags; 

· Contribution of the administrative territorial units to the Environmental Fund in case of non-compliance with the annual objective of reducing by 15% the disposal in landfills of the municipal waste and similar waste collected by the public sanitation service.

The provisions of the Waste Framework Law (Law 211/2011) and the Law of the public sanitation service of localities (Law No 101/2006) with its subsequent amendments and completions will be analysed and reviewed as regards their implementation and efficiency in terms of reaching the recycling/recovery and diversion targets:

· Assess the market structure of the EPR scheme for packaging waste by analysing: 

· Information on producers and importers of packaging products, registered with the Environment Fund Administration; 

· Licensed economic operators recovering packaging waste which are registered with the Ministry of Economy, Commerce and Business Environment; 

· Commercial companies licenced to take over the responsibility to reach the packaging waste recycling and recovery targets (PROs); 

· Annual reports of the PROs; 

· Contracts between the PROs and the local public authorities;

· Costs of packaging waste management covered by the PROs;

· Investment costs for system development and costs of education and information and awareness programmes; and 

· Data from NEPA on the packaging introduced on the market and packaging waste management.

· Assess the expected efficiency of the landfill tax, in terms of value and in terms of the scheduled operation of the waste collection/transport, sorting, and biological treatment infrastructure financed through SOP Env);

· Assess the efficiency of the tax paid to the Environmental Fund regarding the failure to reach the packaging waste recovery/recycling targets;

· Assess the efficiency of the ecotax for shopping bags; and

· Assess the efficiency of the Contribution paid to the Environmental Fund by the administrative territorial units.

Task 3
Propose changes to improve the efficiency of current economic instruments in Romania

If the current instruments are not efficient enough, improvement measures are to be promoted for each of the instruments assessed in Task 2.

For the EPR scheme for packaging waste, proposals to better define the responsibilities for all stakeholders will be proposed, as well as the financial and operational responsibility of the PROs.

Each proposal for improvement shall also include the legal and operational implementation mechanism, the responsibilities of the organisations in charge, the financial impact, and the impact towards reaching the targets (recycling/recovery and diversion of biodegradable waste from landfills).

For the economic instruments specifying taxes to be paid to the Environmental Fund, the recommendations on how the money collected shall be used for developing municipal waste management systems will be formulated.

Task 4
Identify new economic instruments 

If the changes identified in Task 3 are not sufficient to reach targets, the opportunity to implement new economic instruments based on the results of Task 1 will be analysed.  The combination of these new instruments with the current ones should allow Romania to reach the targets on re-use and recycling by 2020, consistent with Article 11.2 of the WFD both for municipal waste and construction and demolition waste, as well as the targets on diversion of municipal waste from landfills, as specified in Article 5.2 of Directive 1999/31/EC.

The analysis shall include, at least, the following economic instruments:

· "Pay-as-you-throw" (PAYT) schemes or equivalent systems;

· Deposit system for certain packaging waste;

· Restrictions/bans on disposal in landfills of certain types of waste (biodegradable municipal waste, recyclable waste etc.); 

· Penalties for non-compliance with specific targets or restrictions/bans; and

· Other economic instruments to stimulate construction and demolition waste recovery.

For each instrument identified, the Consultant shall present:

· A legal and operational implementation mechanism;

· The responsibilities of the organisations in charge;

· The financial impact; and

· The impact on the recycling/recovery and diversion targets.

Task 5
Stakeholder consultation on the Results of Tasks 1, 2, 3, and 4
The main goal of this Task is to present the results of the first four tasks to the stakeholders in an workshop in Bucharest with the representatives of Ministry of Environment, Water and Forests, MA SOP, NEPA, Environmental Guard, Environment Fund Administration Ministry of Economy, Commerce and Business Environment, ANRSC, PROs, IDAs and sanitation operators (about 100 persons). 

Task 6
Prepare final report

The final report should summarise the work done in the previous tasks and start with an executive summary. The final report shall include the global impact on the recycling/diversion targets of the proposed improvement of the current economic instruments, as well as of the proposed new instruments.

C. Other measures foreseen to be carried out
Drafting and approval of the CWMP

According to the national legislation (Law No 211/2011, art. 39), the NWMP is to be followed by the County Waste Management Plans (CWMP). The development of the CWMP is the responsibility of County Councils, in cooperation with the Local Environmental Protection Agencies (LEPA). 

The CWMP are evaluated once every two years, while their revision is to be done based and in accordance with the recommendation of the LEPA, within the framework established through Order No 951/2007 regarding the approval of the Methodology for drafting the regional and county waste management plans. 

Financing support is envisaged to be requested under OP Administrative Capacity, if needed.

The main steps for drafting the CWMPs are:

· Informing the county council and LEPAs about the revision of CWMPs in the context of revision of NWMP: 

· September - December 2015, Responsible MEWF

· Revising the framework methodology for drafting the CWMP and diseminating the methodology to the County Councils and LEPAs: 
· March – May 2016, Responsible MEWF 

· Drafting the CWMP, in parallel with the public debate on the first draft of the NWMP: 

· June 2016 -  March 2017, County Council
The CWMP will be approved by the County Councils, six month after the approval of the NWMP, i.e., in May 2017. 

The main objective for the CWMP is to transpose and adapt the national targets and objectives at the county level. The NWMP is supposed to ensure a detailed description of the current situation (as data collection will be ensured based on a territorial profile) and gaps regarding the objectives of the Directives, so that the revisions of the CWMP are to update the situation and targets according to the conclusions of the NWMP.

Promoting re-use of construction and demolition waste

Within the projects financed with EU support, the reuse of construction and demolition waste is one of the main measures promoted within the framework of implementing the sustainable development principle, by introducing specific requirements within the guidelines for applicants for CDW management in design procedures for infrastructure to be built.

D. Risks that may affect the fulfilment of the ex-ante conditionality

The risks associated with the fulfilment of this ex-ante conditionality and the measures to avoid and reduce the impact are as follows:

	Risk
	Measures to avoid and reduce the impact

	1. Delays in public procurement process for risks evaluation, taking into account the associated value and the complexity of the procedure and possible appeals
	· Take into account the maximum legal deadlines when establishing the schedule for each activity;

· Ensure the clarity of tender documentation in order to reduce the incidence of requests for clarification;

· Seek additional support from the LEPA to meet the first deadline for providing the draft NWMP in March 2016;

· In case of failure of the procurement process, mobilise a pool of experts to support the MEWF to develop the first draft of the NWMP and to conduct SEA procedure and public consultation in 2016.

	2. Difficulties to cooperate with stakeholders, given the large number of institutions involved, both at the central and local level


	· Increase the no. of high level formal written correspondence with the responsible authorities to ensure a better cooperation;

· Increase the informal cooperation with the experts within responsible authorities;

· Involve the responsible authorities in working groups and workshops dedicated to the implementation of the project activities;

· Organize meetings with all target groups for a clear explanation of the importance of project implementation. 

	3. Reliability of data / information from the various reference documents; difficulties in accessing relevant data or format required
	· Increase research to validate and confirm field data.



	4. Failure to comply with implementation schedule
	· Monitor carefully contract compliance and proper implementation methodology

	5. Differences in setting priorities at the local and national level


	· Organize meetings with all target groups for a clear explanation of the importance

· Advocate a coherent national and local policy within information and awareness campaign


E. Monitoring procedure

The monitoring of the action plan implementation is going to be ensured through monthly reports and meetings, based on activity plan to be used as monitoring tool, under the coordination of the Ministry of European Funds, as well as through the project steering committee.

The MEWF is the main beneficiary of TA project for NWMP development. The Ministry of European Funds is responsible for TA contract management, based on technical support and endorsement by the Waste Department of the MEWF. According to GD 38/2015 regarding the organisation and functioning of the MEWF, the responsibility for drafting and approving the NWMP is an attribution of the MEWF in implementing the public policy for waste management. A protocol between the two ministries will be concluded stipulating the administrative responsibilities taking into account the legal attributions of each party.

The monitoring will be focused both on timely completion of the activities, and also on the quality of deliverables, for which JASPERS assistance is available to provide support the authorities for the qualitative assessment of the ex-ante conditionality.
The MEWF is the main responsible and beneficiary of the JASPERS project, while project development will depend on the MEWF endorsement, as the measures proposed have to be assumed and promoted for approval by the MEWF.
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�� HYPERLINK "http://www.anpm.ro/documents/12220/2044046/122186_generarea+si+gestionarea+deseurilor+in+anul+2011_site+final.pdf/2540fabd-208b-43de-a76b-9283b2c84837" �http://www.anpm.ro/documents/12220/2044046/122186_generarea+si+gestionarea+deseurilor+in+anul+2011_site+final.pdf/2540fabd-208b-43de-a76b-9283b2c84837�


�� HYPERLINK "http://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=1&language=en&pcode=t2020_rt120&plugin=1" �http://ec.europa.eu/eurostat/tgm/table.do?tab=table&init=1&language=en&pcode=t2020_rt120&plugin=1�


� � HYPERLINK "http://www.eea.europa.eu/publications/diverting-waste-from-landfill-effectiveness-of-waste-management-policies-in-the-european-union" �http://www.eea.europa.eu/publications/diverting-waste-from-landfill-effectiveness-of-waste-management-policies-in-the-european-union�


� � HYPERLINK "http://ec.europa.eu/environment/waste/pdf/final_report_10042012.pdf" �http://ec.europa.eu/environment/waste/pdf/final_report_10042012.pdf�


� � HYPERLINK "http://ec.europa.eu/environment/waste/framework/support_implementation.htm" �http://ec.europa.eu/environment/waste/framework/support_implementation.htm�


� � HYPERLINK "http://scp.eionet.europa.eu/publications/wp2012_4/wp/wp2012_4" �http://scp.eionet.europa.eu/publications/wp2012_4/wp/wp2012_4�


� � HYPERLINK "http://www.eea.europa.eu/publications/managing-municipal-solid-waste" �http://www.eea.europa.eu/publications/managing-municipal-solid-waste�


� � HYPERLINK "http://ec.europa.eu/environment/archives/waste/eu_guidance/index.html" �http://ec.europa.eu/environment/archives/waste/eu_guidance/index.html�
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